OKA POINT: DETERMINATION OF NEED FOR EXCEPTIONAL TERM CONTRACT
1.0 OVERVIEW

This Determination of Need for Exceptional Term Contract is issued pursuant to Public
Law 32-40 which requires the Governor of Guam to “make a written Determination of Need
justifying by a quantifiable sum an Exceptional Term Contract, and specifying the full term,
inclusive of extensions, options and renewals, for such contract, and provide a copy of such
Determination of Need to the Speaker of | Liheslaturan Guahan.”

The Chamorro Land Trust Commission (hereinafter referred to as “CLTC”), Government
of Guam, via its property manager, the Guam Economic Development Authority (hereinafter
referred to as “GEDA”) intends to issue Request for Proposals (“RFP”) for the lease and
development of Lot Number 5173-1-R2New-R6, Tamuning, Guam consisting of approximately
153,463 square meters (approximately 38 acres) of land (The Property) commonly known as Old
Hospital Point, Ypao Point or Oka Point. The Property has significant development potential as it
overlooks Guam’s major resort destination of Tumon Bay, it commands scenic vistas and it is
served by all utilities and transportation infrastructure. CLTC via GEDA intends to negotiate a
long term lease for the Property that allows a prospective developer to implement its proposed
and approved development plans. If required, the offeror will be allowed to pledge the leasehold
interest in the property to secure development financing.

To allow prospective developers to make substantial investments in property
development, finance such development and recover investments, CLTC proposes a lease term
of up to fifty (50) years with one or more options to extend the term for an additional Forty-Nine
(49) years. The actual term of the lease and options will be subject to negotiations based
primarily upon the amount of investment, financing requirements and investment recoupment.
The following table depicts various Lease arrangements that were approved by the Legislature:

Legislatively Approved Investments and Lease Terms

Lease

Project Use Investment Term Public Law No.

PL 29-114, 30-
JFK School S 64,729,721.05 30yrs. | 178
Liguan School S 11,791,127.00 20 yrs. | PL28-47
Adacao School S 11,686,772.00 20yrs. | PL28-47
Astumbo School S 16,358,098.00 20 yrs. | PL28-47
Ukudo School S 36,242,855.00 20 yrs. | PL28-47
Okkodo Exp | School S 21,818,000.00 17 yrs. | PL30-178
Port Cementon Guam S 12,000,000.00 30yrs. | PL30-209
Total S 174,626,573.05 157 yrs.
Average S 1,112,271.17 1year

Based on the above table, the Legislature has approved Extended Term Contracts (leases beyond
five (5) years) on average of 1 lease year for every one million dollars ($1M) of investment.



During the 2004 negotiations for development of Oka Point, the developer proposed a mixed use
development consisting of hotel rooms and residential development with an investment of $180
Million. It is likely that upscale hotel/resort development as contemplated by this RFP, will
require an investment greater than $180 Million and thus, a lease term greater than 5 years.

A description of the property and the potential major components of a Request for
Proposals follows, to provide preliminary but more detailed information on this development
opportunity.

1.1 PROPERTY USE CONSIDERATIONS

1.1.1 Property Location. The Property (see Attachment A: Map) is located in
western Guam, overlooking Tumon Bay and at the terminus of Chalan San Antonio (Route 14)
in Tamuning, Guam.

1.1.2 Previous Uses. The Property was formerly utilized by the Government of Guam
for a public hospital and residential use. The hospital building and most residences were
removed from the property and is thus currently vacant.

1.1.3 Current Zoning. Lot Number 5173-1-R2New-R6, Tamuning is currently
designated as R2 — Multiple Dwelling Zone pursuant to Section 61306, Chapter 61, Title 21 of
the Government Code of Guam. If a change to this zoning designation is needed to implement
the developer’s plans, an explanation of the need for change must be included in the proposal
submitted in response to this RFP.

1.1.4. Proposed Future Uses. CLTC and GEDA believe that highest and best use of
The Property is upscale hotel/tourist resort development and will encourage prospective
developers to submit proposals advocating this land use concept in a fashion that satisfy
developer and CLTC objectives. Given that the lack of hotel rooms on Guam is a significant
obstacle to increasing tourist arrivals, the use of The Property for upscale hotel/tourist resort
development will assist in resolving Guam’s need for additional hotel rooms and CLTC’s need
for increased revenues as required by law.

1.1.4.1. Chamoru Cultural Center. Adjacent to the eastern end of The Property
is approximately eight and a half (8.5) acres of land and eight (8) buildings (Lot No. 5173-1-
R2New-4) licensed by the CLTC to Inadahen I Lina’la Kotturan Chamoru, Inc., a nonprofit
corporation engaged in the preservation and promotion of the Chamorro culture, language and
traditions. Incorporation of this 8 acre property and its activities into the overall development
and operation of Oka Point is desirable and will be given greater weight in evaluations. Offeror
proposals must demonstrate how the objectives and activities of the nonprofit corporation will
be accommodated and enhanced in developing the entire property.

1.1.4.2. Meetings, Incentives, Conventions, Events (MICE). The Government
of Guam has identified the need for a facility that could potentially be the venue for regional
and international meetings, conventions and entertainment among other large scale events.
Design and carrying capacity of existing facilities such as the University of Guam Field House




prevent Guam from hosting these events in-doors. Should offerors incorporate MICE facilities
into the overall development of Oka Point, greater weight will be given in during the evaluation
process.

1.2 CLTC/GEDA COMMITMENTS

e To support designation of the appropriate zone for the property to accommodate the
development plan, to the extent allowable by law.

e To support the developer in satisfying all regulatory, land use, environmental, business,
building and other local and federal permitting requirements, to the extent allowable by
law.

e To support the developer in presenting and securing approval of the lease agreement to
the extent allowable by law.

e To assist the selected developer in exploring investment incentives and financing
opportunities to the extent allowable by law.

1.3 OFFEROR REQUIREMENTS

A primary consideration of the CLTC, GEDA and the Government of Guam is the benefits to be
derived through the lease and development of this valuable asset. Traditional methods of
generating revenue are addressed in subsections 1.3.1 and 1.3.2 below. However, CLTC, GEDA
and the Government of Guam recognize that significant public benefits can also be derived
through public/private partnerships and other mechanisms that, considered as a whole, exceed
the benefits derived from a traditional real estate lease transaction. Should other non-traditional
methods be proposed by the offeror, these methods will be given serious consideration but
offerors must still identify the benefits that would have been derived from a strict real estate
lease transaction for comparative purposes. Offerors are required to address the following
requirements in their proposals:

1.3.1. Rent. Rent will be based upon appraised fair market value. Prospective
developers are required to identify the amount of ground rent to be paid annually over the term
of the lease, taking into account CLTC’s objective of generating the highest amount of revenue
while addresses the gap in Guam’s tourism plant. Periodic escalations in ground rent will also be
required over the term of the lease and therefore, developer proposals must include escalations in
their proposals and provide a fair and reasonable method incorporating fair market values for
establishing ground rent.

1.3.2. Participation Rent. Subject to negotiations, CLTC/GEDA may require that the
offeror(s) awarded the right to lease the Property pay participation rent which is defined as a
negotiated percentage of the gross income from the operations of the business or businesses
located on the Property, payable monthly. In line with CLTC’s objective of generating the
highest amount of revenue, proposals submitted in response to this RFP should indicate whether
it agrees to payment of participation rent and if so, identify the percentage of gross monthly
income from the operations of the business or businesses located on the Property that will be
paid as participation rent and provide a projection of monthly/annual participation rent payments.
If proposals indicate agreement with payment of participation rent, proposals must also identify




the method by which gross monthly income will be accounted for and any escalations in
participation rent offered over the term of the lease.

1.3.3. Alternative Payment Mechanisms. Alternatives to property rent, subtenant and
other rents may be proposed by offerors in their proposals, however, any proposal suggesting
such alternatives must demonstrate how CLTC’s objective of generating the highest amount of
revenue is achieved by comparing the suggested alternative to the property rent, subtenant and
other payments described above. Alternative payment schedules including rent deferrals may
also be proposed but in no event will the total amount of rent be reduced. Interest may also be
charged on any deferred rents.

1.3.4. Security Deposit. The proposal shall indicate that the developer(s) agrees to pay
a non-refundable security deposit upon execution of a lease and the amount of such security
deposit.

1.3.5. Sublessee Use of Property. Offerors must specify in their proposals whether or
not subletting (or any form of third party use) is intended for any or all portions of the property
being leased. Should subletting be intended, offerors shall identify the proportion of sublessee
rents paid to the lessee to be paid to CLTC, if any. In addition, participation rent as described
above may be required to be paid by sublessees.

1.3.6. Other Requirements. To ensure acceptability of the intended lease agreement
by the public and the government of Guam, additional requirements may be imposed and/or
negotiated that are not specifically identified in this RFP, at the discretion of the Government of
Guam. In addition, Public Law 32-40 requires Legislative approval of all leases whose term
exceeds five (5) years. Additional requirement(s) may be imposed by the Guam Legislature. By
submitting a proposal in response to this RFP, prospective offerors understand and agree that
additional requirements may be negotiated by the Executive and/or Legislative Branches of the
Government of Guam.

1.4  OFFEROR RESPONSIBILITIES

A lease agreement(s) will be prepared once negotiations with the successful offeror(s)
have concluded. Since the lease will require offeror(s) to carry out various responsibilities,
including, but not limited to those listed below, proposals must indicate concurrence with paying
the costs for and carrying out the major responsibilities listed below:

1.4.1 Master Plan. Prepare a Master Plan for the proposed development, commit to a
specific development schedule and secure all necessary development permits.

1.4.2. Business Plan. Create for itself and for CLTC/GEDA, a Business Plan that
contains a project pro forma consistent with the Master Plan covering the period of time required
by the offeror(s) for project development and operation.

1.4.3 Infrastructure. Plan, implement and fund all infrastructure improvements.




1.4.4. Management. Accept management and maintenance responsibility for the
Property that preserves and enhances the value and revenue generating capacity of the Property.

1.4.5. Environmental Remediation (If Needed). Accept responsibility for
performance and costs of any environmental remediation required to develop the Property as
proposed.

1.4.6. Insurance. Obtain all required property, liability and workmen’s compensation
insurance, and indemnify GEDA, CLTC and the Government of Guam from any liability arising
from the development and use of the Property.

1.4.7 Survey. Prepare a property boundary survey or retracement of the Property and
obtain all required approvals. Survey monuments must be maintained and visible at all times for
inspection by CLTC/GEDA.

1.4.8. Fees. Pay all fees associated with the recording the Lease at the Department of
Land Management.
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